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COMMITTEE OF NINE STATEMENT

To the members of the Federal Caucus:

I'he Committee of Nine is the official advisory committee for Water District 1, the
largest water district in the State of Idaho. Water District 1 is responsible for natural flow
deliveries from the Snake River and storage deliveries from U.S. Bureau of reclamation
reservoirs above Milner dam. The Committee of Nine also operates the local rental pool, which
supplies water to the Bureau to help meet the requirements of the 1995 Biological Opinion.

In reply to the environmental and economic reviews for salmon recovery conducted by
the U.S. Army Corps of Engineers, the U.S. Bureau of Reclamation, the National Marine
Fisheries Service, the Bonneville Power Administration and the U.S. Fish and Wildlife Service,
the undersigned farmers and residents from the Upper Snake Basin do hereby issue this
statement:

In the adoption of a fish protection and recovery plan under either the Endangered
Species Act or the Northwest Power Planning Act, for either the protection or recovery of a
threatened or endangered anadromous fish species, all federal agencies responsible for the
protection or recovery of the species must act within the law and that agency's respective
authority under the law. When a plan is adopted that contains reasonable and prudent
alternatives to certain action then occurring or conditions created (such as the hydropower
system), to avoid jeopardy to the species and a take of the species, such alternatives by a federal
agency or other actor must be action that is clearly authorized by law and based upon sound
scientific data. Any plan or biological opinion adopted for the protection or recovery of
endangered or threatened anadromous fish in the Columbia and Snake Rivers of the Northwest
that includes an element of water acquisition by any methed to enhance or augment flows has no
scientific justification or biological basis and there is absolutely no legal authority which would
justify a demand or claim to or control of prior appropriated water from an area outside the
historical and critical habitat of an endangered or threatened species to avoid a take or to provide
a reasonable and prudent alternative o a take that is occurring or is threatened to oceur as a
result of activities within the eritical habitat of a species. It is also indisputable that the operation
of Reclamation storage facilities in the upper Snake River basin does not result in destruction or
adverse modification of critical habitat for any anadromous fish. It is for these basic reasons that
no plan or biological opinion should provide for a plan of flow augmentation with water from
the upper Snake River in excess of those flows that are presently being provided as the result of
minimum stream flows established for the upper Snake River in Idaho. No plan proposal should
be based upon political expediency or an inequitable spread-the-pain philosophy. The State of
Idaho presently provides an average annual flow of the Snake River at Lewiston of
approximately 36 million acre feet. One-third of that amount, or 12 million acre feet, comes
from the upper Snake River above Hells Canyon, and one-half is contributed by the Salmon and
Clear Water Rivers in Idaho. To be sure that there are sufficient flows in the Snake River for
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fish and wildlife, the State of Idaho has established minimum flows in many of its rivers,
including minimum flows for the Snake River at Murphy, Idaho which is above the confluence
of the Payette, Weiser and Boise Rivers with the Snake River. These established minimum
flows of 3900 cfs between April 1 and November 1 and 5600 cfs between November 1 and April
1 have always been met, and the range of historical flows from this portion of the Snake River
between 1972 and 1995 was from 7500 cfs to 12,000 cfs. With these substantial flows in the
State of Idaho which flow out of the state, flow augmentation is neither necessary nor
scientifically justifiable. There is no scientific data that shows a significant correlation between
augmented flows and survival of endangered anadromous fish. There is also no scientific data
that today indicates that flow augmentation from the upper Snake can reduce or otherwise affect
temperature in the lower Snake River, nor is there any scientific data sufficient to establish the
relationship between survival and temperatures. In the absence of any statistical significant
relationship between flow augmentation and survival, there is an indication that the inclusion of
flow augmentation in any biological opinion or assessment is political in nature. Such decisions
are contrary 1o the provisions of the Endangered Species Act and the Multi-Species Framework.
Framework principles include the principles that fish management is rational. Rational
management has been defined as a science-based approach based on a system of logic that
explains how intended actions will be transferred into desired outcomes. Flow augmentation
with water duly appropriated for other purposes in places that have not been designated as
critical habitat for endangered or threatened anadromous fish does not fall within this principle.
These long-established beneficial uses of waters of the State of Idaho by landowners and others
within the State of Idaho constitute a part of the cultural and historical resources of the upper
Snake River. As previously indicated, this prior appropriation of the waters of the State of Idaho
in the State of Idaho for use in the State of Idaho has not and will not result in the destruction or
adverse modification of critical habitat of anad fish. Flow au ion with water from
the upper Snake River should be removed as an element of any biological opinion, assessment or
recovery plan for anadromous fish in the Columbia River hgsin.
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We, the undersigned, being water users of Water District No. One, hereby support the
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